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ftlrel Mtioir IV monnl

Special to tho Ostctto-
Biikkman Tbx ljoh Thoro was a-

Irtefanl social part and dauco lailltlght
lit tho residence tff Clarcucc Klttatt on
South Travis ftvua Tha occasion wag
enlivened by thu rcscnc of a doam or-

rnort of tho mast charming young Ittdlea-
of tho city astl fn equal number of gen-
tlemen

¬

uho are noted lor their gallantry
andittrotnljl <Hnnlltle8 They enjuyert a
splendid feast and to tho enchanting
Strains ot mid muafc tho dnnco wax pro-
tracted

¬

until alter 2 oclock this morn

IliaXtio county conjt with JudgoOrrgg
presiding rwguu Uk trial ol tlio caw
of thuflttte of Tests against JIf Hook
lor a ravaud assault on I I Hook
yesterday before a jury and tto argn-
ttiontww wucluded this nltornoonby 0-
B Iltndcll for fho slato-

Tho rti feiuluut Hook Has a tenant of-
Upufc mul thoy liad ti ditferenco on tho-

subfet of rent Imtcame to tho city to-

KottHir find settled It unilcuMt usuvury
ono thought They left for houiu a low
ration tinuthwewtul tho cits riding In the
rkMo conveyance and took along
n bottlo which was frequently it-

ferred to In ti course of coun nation
on thu way A few miles out a iluht wax
inaugurated In which tho lounger and
stouter participant J If Ilo k marly
mauled riiolffo nut of Mr Honk and In-

jurod ono ot hlHoyed do that 11 slaht If-

aorloutdy Injured and tho doctors ay
Will uiVor bit rentoreil-

Tustlco Ulnklo Is tvretullug with n suit
for forotblo entry and detainer between n
contrary old negro named Hluion Iadd
and Dr T 8 tjaumlerti of Ilonham-
Tadd had nttult several jenrs ago Involv-
ing

¬

bouniinry lino to lib llttlo farm
two mlli west of tho city and becoming
distrustful of tho honesty of hi Sherman
attorneys mint to llonhnm to et u law-
yer

¬

who would do Justice by lilm as ho
fluid To Hoouro this attorney in IiIh
proper tfco Blnion pledged lilt
land and then refused to pay
tho money Tho defendant Saunders at
last had lilm ovluted and now comes
Simon to retrain possession with a pau-
pers oath III cl lu lieu of a cost bond
Justice Ulnklo on motion of defendants
counsel ruled lilm to a bond for costs
and at thin time tho cane stands In abet
ancu until thu sumo Is lllcdwlthgood and
snllltilentrsurltlcH as tlio statutu reiiulres-

Davo Nuukols of Hulls who Is held In
jail or unrult to murder John Iea thu
marshal ot ilulls with aknlto Ktturday-
uljjlit Inst waited examination befoio
the estiulro and uas remanded to custody
tiitll bond ts tnndu

1 If 1lerco and Jim C Iea a bro hor-
of tho innrslml came ovir to attenil tin
trial last cveidn and returned on the
UtlS trulu today

Thojontiit Kciitlctnen inembers of the
Orayson Itliles who are pripatlin for an
amateur minstrel show nsa bonelltfor tho
company had a rohearcal lust nlftht and
did splendidly Wo know onouftli of tit
talents ot those cn > ajud to a sert to out
peoplo that this will be iptal If not su-
perior

¬

to any mliitc e talnnient Ilia
has visited the city In tho paM and con-
sidering

¬

the laudable pit poiu they have
In vluw wubi speak for tie tit a full house
and liellcvo It will ho pa ked Iroin pit to
dome Tiny ulvu their show at tho-
operahouse Irlday night tho lath Instant

AKeMleiiutn nan In tho cty yesturday-
purchaslUK prescnta fur a wedding that
will come tff on the 17lh Inst between
ono of Grayson countys most lovely
daughters and a popular physician of Mc-
Kinney Tho neltihborltoud of Collins
vlllo will bo fully advised of thu event
and at least ono Inscription on thu pres-
ents

¬

uWen will be compllmcutod for Its
appropriate uudipoetlo beauty

Mr Henry Myersof Honey drove Is
visiting frlonds In Sherman

N M Drjo of 1llot Orovo was hero
ntnong hlsold friends today

J Ii Turner of the Tvxas laclllo with
ltls worthy usslstant J Ij Iarklu are In-

Iho city todav Mr Turner says all
statements horuloforu ptilillshed of his
suverhiK his connection with this road ate
without authority orcolnr of truth

K K UKett iCsij and Mr W T-

Urjoii of vbllctte spent last night In
Sherman on their way homo from the
Odd IfellowH grand lodgo at Iarls and
Avcnt south Her tho Central road today

J 12 TuUy of New York J 0 liar
hour and A 13 Wstd ot fit iouls Vrod-
MllltitIser of NewXork and II H Kin ¬

born of llonstiiii accompanied by Mr
Stulnnmu of Kajottocounty and Mr Ken
miday of Limestone arc aiuonir tho vis ¬

itors fo Hhertuau today
< III-

MThcro la no uaicotlc In Hod Htar coupli-
curot still It always cities Irlee
cenig-

AKMJUOATIOXALKXimUTIOJf

Nc Wnturn to 1> Aihld to Uio Stnto-
liinoinin IwMMiluitoit ml Y m-

iv uuaii > vob ljgsti-
fltt rluciitof inn Uiiaritt ot aruttpct-

At thu last im ctiuo tho Texas State
Tcachera association It was doclried to
hold during tho session oftho asHoclatlon-

itlils year and In countctton with It an
educational exhibition andtlio rilluwlimi-

CUmmltUo nn appoluted tnnrratigcftrt-
hu naiuot > Jercy V IVnuybaeker of
Tyleri J laUrlnghurbt ot Cullegu 8ia-
tlotts J N 0 llagliur of Wnot Irs SV

iDtllono ot VVitcot Mies JCtluilttlli Hpeer
of WbUesbotot Mrs AtJ3pearolManl-
lleld

Tho objccU ah benetltu ofaudi an ex-
iposllton mustbtt seen by educators mid
thluUors Tnocatno arguments obtain for
auiiodUcatlomiUxiiosUloi that do Jor ex-
jtofcttlons lu other jlnes of work Iluncu-
iH onlldentlyxpectrd by tho friends
of vduciitlott that thu coming exhibition
will w kvti mote thpught ou otlucaUou
and r ult ln more dluct and jirautlcal
good to thu profeMluti and fo ehllilrew-
of Tiatas Ulan any slnglo mova-
meut kerotoforo Set ou foot lu thaatate-
It is Intended thlt the exhibit as au edu ¬

cational o 0shalt boonlvorsat lu cliarue-
tef Thccomtulltcotuvussyct uot bad

confeauiee and donee have pot formu-
lated

¬

Its pia f pucrntUns Unt lu order
ihatexhibitor mayuowiJave somitthlug-

y> which to bo pudad wo would say tlutt
with possible and probable future modi-
ligations the exhibit will bo organized
ltHo thofollowlug eight depirtmentsi-

Derwrtmeut of higher education
iuoiitillHK work of literary txtlveridllc-
colkytes properjy so called aa4 thu Htat-
oKoroslr
f fitpartwOBt of city public graded

Seho lPj 1ielwdltiK Alt schools In UW order
below colleaes

8 Department of coontry fcchtols and
Ihlvato U tutoiiS IttolutllojrsumluarKs-

tui illotlterschoQls the work of whlcii
d H motvjitmUfyond that ot tho or
4initvilh el<ool

4 fbtfcfttjMwriGf Ipdwstrlal education

jtyftoti tlopartmcttt

iAi

1

IIMMW t i

crayonwork watercolors tmd all other
forms of dtcorsUvo art tn bu xhlhlted by
city schools and private pstltutlons

i DepartnscBt of school nrcbltecturot-
locludlug also ventilating and beating ap-

paratus
¬

7 DeptHmcut of school books bound
pedagogic tlteralurc and school Journals

8 Department ot school furniture
apparttnn and supplies Kach member
of tlwcommfltco will be tho head of one
or more departments Tho distribution
is yet to bo ugrced upon and announced
Kvcry educator who ts allvo to the do
meads of tlnty will put forth his best en-

deavors
¬

ut have bis work well represent
ed To make nti exhibit will cost sonro-
woneyj henco It Is rccomuended to
boards of trustees that when tho funds
will aCiult they makon small appropvia-
ttuii f >r tho purpo c or takotthcr n ccs-

aryittop9 to supply amo
tSwular ahd sectarian papers pleaso

Copy IKKCV V 1KNKYllACKUR
Chairman Comtnfttco

AUtlcsto tlluttinrii
Mrs Wlnslows Soothing Syra should

alwajs bo used for clilldien teething It
roothes tho chtld softens tho gums al
nys ail pain cures wind colic and Is the

host remedy tor diarrhea 25 couts a
bottlo

wU-

A 100 0X13 ntiMI CHICAHO

Ulint Crm St liiiit IImiib tip nil iiiiOftnnl
< llu l < lort

CiUCAdo lu Keh < At tho meeting
of thu Western Society for psychical re-

search
¬

held Tuesday uvenlug Dr A-

Ileeves Jackson president of the soulety
made tho remark that there were ovur
1500 huuuted bouses In Chicago notices
which long remalnud tmiautless bncutisu-
of tho prevailing opinion that ghottly-
apparltlopx mid mystetlotis sounds had
been si en and heard In and about tbem-
by vatPUs persons When ealbsd upon
yesierday by a reporter Dr JacKkon
said 1 rattier think now that I under
tstimuted tho number for I think tho-

societys committee tthtch has this mat-
ter

¬

lu charuu ruported a much larger
ono He further suld that tho committee
proposed to rent somo of these houses
and ipilckly prosecute Inquiry Into the
fl u bj ect

Dnilt lie Ilnrl-
On the cardrlvurs and conductors Dont
Older them about or speak harshly to
them They ure overworked and under-
paid

¬

men exposed to all kind of weather
mid toeverything ealculuted to rob them
of their health They suffer from rheu-
matism

¬

neuralgia liver complaint uml
sometimes from general prostration
Drowns Iron Hitters Is tho very thing for
them Dr 0 N Uohurtson ol llm
drove N 0 saysi I proscribe Urowns
Iron Illtturs and llnd It nil It Is recom ¬

mended to lie It cures dyspepsia
weakness and mala la

WHO OWNSTIIK liANHSf-

StnrtltnK I iciiv ir> In KeBllnl to lunil TI-

I in ttnrdi llitkoiii-
HorON 1 T Kob 1 The cotntnN-

sloiiergeneral of the liuidolllou has made
stiirtllng dl uoverlos that the Indian title
loiiboitt ltO00 0D0aeres of land lu North
Dakota has not lieen extinguished do-

npite Becrutary Tellers order In October
1881 opening ihcto hinds to thu subse-
quent

¬

sultleineiit by thu Inhabitants of-
wlmt may comprise fourteen or fifteen
counties some of whleh are o gantzed
and contain 30 000 people Thu facts as
related hyCoiiiiiilhtlouer Sparks lu his
letter to the survujo geteral of Dakota
shows that thu IemblnaChlppewas
treaty with the United Ntutes coded tho-
rlvir valley counties In Minnesota The
country lying west and north of Devils
lako still belongs to the Indian but
most of tho IemlilnaChlppewas went on
anew reset vutlon mid the Mink Turtle
mountain band of only L 50 Indians took
up homos lu thu disputed district and
claimed to be owners of this farm of ton
mllllan sores The land olllces In Dakota
weronot uotllledahat no surveys would
bu sanctioned In the said district Two
years alterward tho secretary of tho In ¬

terior i Mr Teller reviewed the case and
decided that thu Indian claim was not
well founded and lu 1661 this tract was
thrown open to settlement Commis-
sioner

¬

Sparks states that In view of thesu
facta ami tho presumption thattliu ipiestlou
should bu submits d to congress ho has
decided to suspend all thu surveylug eon
tracts lu this district indelltiltely Tor-
tious

¬

of thuGrand 1orks ami HlMiiarek
land dlstrluts arc also nfleeted by thin
order

Lot urn wilto the ballads of a nation
said a wlso man and I earo not who
makes Unlaws This Is hue and It may
also bu Mild that thu discovery of St
Jacobs Oil the umqiicror of pain has
been of moru value to thu world than tho
Hading of it comet

MM
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After Alt it WiKht dm litiud ol Hut Ann ¬

uo Ileudx
Special to tlio latotto-

StN Antonio Tixlcb Tho jury
of Inquest In the Iatty mou murder case
epuoiuded It labors this afternoon hat-
ing

¬

been In eorutsession sluee Saturday
thu morning ou whleh the muideied body
was found at tint CliutmKr residence
Contrary to tho general txoeciatlou the
verdict eharues that Iatty Scott emtio to
her death ou the 2 It ot January from
blows In tho head luflhited with a hatchet
held in tho Itandi tit Henry Scott her
bustmid Ahlde from tho numerous
tlneats and attempts to take her life evi-
dence

¬

ugauist him Is very strong It
consist of un cmoroldend saequo Worn
as a corsetcovcv itt whluh thutu are s v-

eral bMidysKitn Itwasfoitud In lien
iy Scotts trunk at tho Central hotel slid
when compared ltb the ohuuilsu worn
by the murdered woman on ilia night she
was murdered ami outraged which was
a I m bloody tho spots coiuotdu uxuetly lu
every particular Wheat arrested Scott
declared that heJid net or been at the
Chaudlur rehldeneo lu further iduntlii-
eatlou of tho hacque Mrs Chandler sworo
jiosltively that she gavclt toilatty Scott
end sho believed that the wotuittt had It
ou when she last saw her alive

Whllu tho vldenco Is uirely olrcum-
stttulul the coroner and memburn of the
Jurjy ure most posltlvo that It Is MtMukiUt
toconvict Soott with tlio cnolo beyond
the osslbllltyof a doubt aud that his
neck tylll pay ttlio penalty ou tlio coming
trial In this vlatv of the case litu theott
that Uie murder was executed by thi
Austin Jleuds falls to tio ground though
tlwro ue some who ell g to that view

t triedTongalluouion mysiH forfaclal-
nyctalgia and It gnui ttnmedlate relief
I also trlct It upon quo suffering intense
pulu from jwuralglaal Jto head onodosu
gave p< rfi ot relief

OW Dovai M Tlnevlllc Mo
nil

Ciottuit Down for ttaut of Cun-
tlrrrsutinolA lVb 4 fc consequence

Of tho almost tout stonpa uid tho supply
ttlotiso a number of llu t finnates have
already been batiKwl up ntid If the sttlke
last two weeks longer jt Is xtKH ed that
a meat of the fnruaccM Ju this
district will have to shutdown

Mulct mm Ittirii-
klichcll Hroaat their old sttnd wuat

all the ood mutes and horses In the aid
kvt aRil wIllpAy spot cash for teem

jvv
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TUB GASSPrfe FOUT W01UI1 TtoXX FIlljAY FEBIOJaUY

ltffeWl R COURTS

ethlltm> Adored nt tis alrton Sit
tlnjj of tlio supremo Cutir-

trofter ct al vs Burkctt ot al appeal
from Tyler Tho measure ol damages

hoan has
been prevented from performance of Kl8-

coutract by tho oroer or ocfault o id
employer Is tho natural and piOUablo-
proflu his contract would bav yielded
hlni II performed according tr its terms
rtnd not the gross amount be would have
received under the terms o tho contract

That thu plaintiff could havo protected
himself from losses consequent upon de ¬

fendants default by obtaining other and
different employment Is matter ot defense
and the plaintiff need not allege In his
petition that bo could not have thus
saved blmsolf from loss Kaversed aud-
remandod ftplnlon by Willie C J

8 K T Hy Co vs H J Johnson
appeal from lolk The meaauro of dam ¬

ages fur negligently deluging the land of
another there being no permanent tip
proprtailon Is tho valtiu of the products
Including fruit trees destroyed aud not
difference In the vidua ot tho laud heforo
and after the deluge A recovery may bo
had for the value of the grass submerged
hut not for expenso of acquiring new
pastures and driving cattle thereto

Tho right to rccovur for growing grass
is with tho owner of tho land aud not
thu ownorof cattlowlth a rluht to graze
ou thu land Iteversfd and remanded
Opinion by Hoburt son J

Missouri Iacitlc Hallway Oomiiany vs-

J Doty appeal Horn Houston Whero-
tho petition Is good upon general de-
murrer

¬

an assignment of error that tho
court below orred lu overruling flvu
special exceptions In general terms will
not be considered by this court

In an action to recover the value ol
property destroyed by flro through tho-
negilgmco of a rullioad compaii It Is no-

deluusu that the plaintiff hail collected In-

surance
¬

on tho property destroyed and
iho court did not err In sustaining an ex-
ception

¬

to so much of thu defendants an-
sweras setup such itufunbo Aillnucd
Opinion by llobertaou J-

llolloday et al vs A 0 Steele op
peal from llrazos Tho shurlffs rwturu-
on the citation was as follows Camu-
to hand on the 12th day of February
lb8l at 11 oclock it m and executed
the same istlt February 1884 by
delivering to Mrs A A llolloday
and W II Holladay the wlthliinanted
defendants lit person a true copy ol this
writ Held that thu return wus de-
fective

¬

being liable to the construction
that ono copy of thu citation was served
ou both defendants King vs Goodson
42 Tex 163 and judgment by default is
nut supported Tne servlcu Is not
assisted by the faet that the bill of costs
shows that two citations wero Issued or
charged for Iluversed and remanded
Opinion by Kohortson J-

C M Noble vs Orange County appeal
from Orange In a suit agalust a county
for tho recovery of money tho petition Is
fatally defective when It Is not alleged
that the claim hud been presented to and
rejected by tho county commisslonus
court The plaintiffs petition being de ¬

fective In this respct theru was but one
Judgment that could properly havo been
tendered that Is tniL no take nothing by
his suit This judgment having been
rendered tho ri fttsai of tho court to strike-
out tho defendants answer will not bo
considered Thu tact that thero Is proof
lending to show tho commissioners court
had not repudiated thy claim will not al-

ter
¬

thu rule as without n proper aver-
ment

¬

such proof was Inadmissible Af-

firmed
¬

Opinion by Robertson J-

C A Jones vs Hanks et al appeal from
San Jacinto A request for written find-
ings

¬

by thu trial court under tho statutu-
Is not satlslled by a statement of tho evi-
dence

¬

however full It may bo tho party
making thu request Is entitled to know
what tho court bulluves uru tlio truo facts
which nro material and which aru con-
sidered

¬

as the basis of tho judgment ren-
dered

¬

The court when requested must
llnd not thu evidence but from thu evi ¬

dence what thu facts ot tho case are
Itevirsed and remanded Opinion by
itoheutson J-

Oeorge Holler vs M Robertson appeal
from Freestone In un action to recover
damages for tho conversion of the Sep ¬

arate pioierty of thu wife It Is not neces ¬

sary that tho jury should find tho
valuo ol each plecu of property taken
uway Tho plaintiff elects to recover its
valuo and thu right ot thu defendant to
return It or uny part of It and thus re
llevu hlnibull from liability In whotu or lu
part ceases Nor will thu fact that thoiu
was a prajerforarecovury of tho speci-
fic

¬

property Incase thu other relief could
not be grunted deprive tho plaintiff of-
tho right to tho relief which she tlected-
to havo Anlrmul Opinion by Staj ton
Ji

01 Smith vs Olios et al appeal from
Jefferson Tho statute uow In force does
not coullnu the rluht of appeal from jus-
tices

¬

courts to cases In widen the jiig
UP ut there rendered exceeds 9i0
hut ulved It when such may tie
the judgment or when thu amount lu
controversy shall exceed that Mini fu
his easu thu debt sued for was less than
J80 hut tho plaintiff claimed tho right to

establish and puioiutu u lien on propcri-
alKged to be of valuo gteater than that
sum Tho matter therefore In cotittoter-
sj was tun only tho debt but the lion
and the valuo ot tne latter being greater
than 20 the district court had jurisdic-
tion

¬

ol the appeal Marshall v Tat lor
7 Ttxas KM j Alllrmud Ojilnlon by
8tatouJ

David Jordan vs II V Monio appeal
from Houston This was mandamus to
compel tho county jttdgu o transfer thu
csuse from th eouuty to tho olstrlci
court thu iHitltlon for thu wilt ulluglug
that tho wife ol tnu county judge and the
wife of appellee wuro ststors aud that the
suit Invohud ho rluht to community
estate of appellee and wife Held that
through the wile of tho appelleo was uot-
madu a party she was so In legal effect
as the hitmaud may sue for an claim due
tho comiiiitulit without being joined by
the wile mill a jiulmn nt In favor of or
ugalust him will blud tho wife as ftnly as-
sho could bo were sho a party to the
action The fact that thu community
mav be Indebted aud tho sum to lie re-

ceived
¬

might he apiJlod to theextlngulsh-
ineitt ot Mtoh debts caunot cbattgo tho-
flhaiacter of the tatid nor aO ct the
wifes Interest In thu caso hero the
omiutv juduo was disqualified being re-
laied to one tit the tattles by nlllnlty
utider Urn provision of tin constitution
ntid statutes lieturscd and remanded
Oplolon bt Stay ton J-

OUy of Laredo vs Joseph Kalle appeal
from Wotih Writ of garnishment suod
opt Ity Katie against tho city of tando
upon it money jiujgmtut against O Bj
the atmtter to the wilt Dm city tdmtted u
balance duo to O but alltged that It Wus
duo him as contractor fur building a pub

men elty and that was not a part
of tho geinnil revi nuo of the cjty and not
liable tim wilt IHd that the pay-
ment

¬
to Kill under be garnishment

pinvldltig It would be in effect u pjuieut-
to O uml h miappropriation of iho
fund and inert is no rtlle of Uw or public
policy whielt pretents it being liable un ¬

der the Aulrnmd Opinion Wil
lie OJ-

M Cockrlll ct at fa Cox iftal appeal
frimi ifayeue troyMfitt In Hill con

aldcrcd o perpcto Jn tuorj5Dt rt finch
cases in which the date of Its adoption
it had been r umvorsally recogulwd and
firmly established ns In tho contests
arlslnv 0VCr tho proof ot wills Con-

JJ ulng art 1803 it S in the light ot tho-

ntcrpretatloti of the same language In
Darls vs Darts 31 Tex 1 and of the
nrlnclplo that It should bo held void only on tho league for several years continued

tenant for under

slutiiu it tho right of trial by district court violate the
jury shall Remain Juylotete must con appeal aud a Judgment vliul6sal as

to tho extent of tho conflict with tho
higher thefc Is no constitutional ob-

jection
¬

to the refusal of a jury In a con-

test
¬

In tho county court for tho
reason that the right remains
Inviolate though denied In tho court of
first Instance if tho right to appeal and
tho jury trial on appeal are secured In-

a contest over tbe execution of a will In-

tho district court whether by appeal or
brought In that court originally a jury
may be demanded

In caso tho probalo proceedings
wore In the county court and removed to
the district court on account ot tho dis-

qualification
¬

of the county judge and it Is
contended that It being a probate proceed-
ing

¬

purely Jlko procedure should obtdu-
ns though tho contest wero being con-

ducted In tho county court There being
no appeal from tho result of the proceed-
ing

¬

lu he district court sitting
as a probalo court to tho same
tribunal ns a Dual trial court
to sustain tho rule contended for would
be to deny a trial by jury lu cases
Where a cause Is removed to the district
court for tilal denovo the practlco ol that
court governs the proceedings and not
that of tho court a quo

Thoto was error lu allowing a witness
to state ntN oplidoipoi the decedents ca-

pacity
¬

to make alter ho tetli-
led to the acts upon which thu opinion
wus ptcdlcatcd Affirmed Opinion by
Robertson

T Sheldon vs It Martin nppoil
from Webb Martin In his capac-
ity

¬

as assignee sued Sheldon on a
note executed to hint as assignee
aud sought a recovery for tho
benefit of the creditors Sheldon ad-
mitted

¬

the indebtedness and claimed
setoff to thu amount ot au
unsatisfied judgment In his favor
uguliist Martin us assignee Kxceptlon
was sustained to this answer Held Umt
ns tho unswer further alleged that the
judgment was also for a foreclosure of a
vendors Hen on goods lu Martins pos-
session

¬

and that under un ugnemenl be-

tween
¬

tho assignee and thu defendant
the goods wero to bo dellvevcd to him In
satisfaction of thu judgment and that at
the tlntoof execution of the nolo sued ou-
It was agreed that defendaut did not
waive tho balance duo ou the judgment
or bis lien tlio creditors of Martins as-
signors

¬

having received the benefit of tho
goods upon which defendant hud u Hon
they wuro lu equity bound to account to
hint to that extent and thero Is
no reason why tbe setoff could
not bo pleaded In this action thu goods
undelivered being a liquidated demand
Reversed lumauded Opinion by
Willie C J-

W II Wall vs J McConnlck appeal
from Houston Action lu tlio name of
tho county judge W II Wall for tho uso
of Houston county against otreasurol
and sureties on his ofllolal bond to recov-
er

¬

money which tho treasurerclalmcd tho
right to retain as commission on money
received nnd disbursed by him Held
the county judge hud tho right and power
to Institute and maintain tho action with-
out

¬

pleading or proving that he was di-

rected
¬

to do so by tho commissioners
court

Tito county received drafts for insur-
ance

¬

on public buildings destroyed and
they camo to the hands of tho county
judge and wore placed In bank for col
lection under an agreement with tho
haul to collect without charge tho hank
to retain the money until meded In
building a courthouse and Held
thu county juduo had no authority to
place tho money which belonged to the
county In tho custody of any person
other than the treasurer A deposit
elsewhere Is unauthorized unsecured
and ought not to be mado Tho county
treasurer was entitled to commission on
the amount collected on tho drafts at tho
rato allowed at tho date of tho collection
and placing tho money In other custody
old not deprive lilm of his right
Juduineut ordered accordingly Opinion
by SiaytonJ

Malt Ussery vs City of Laredo appeal
from Webb The appellant taught school
under n contract mado with threo persons
claiming to lie trustees of public schools
by appointment of tho county judge Pre-
vious

¬

to tho date of this coutract tho city
of Laredo astum d control of tho
public schools In Its limits and tho trtts-
tecs of the city were at the tlmoulono-
authorised to inako contracts Held
that It not being shown that tho school
taught by appellant had over been rteog
nled by tho proper school authorities of
the city as a public school and that
uulther tho oily nor trustees had bo
come lu any manner parties to tho cou ¬

tract ilio city council were right In refus-
ing

¬

to pay htm-
Tlio superintendent of public schools

had no authority to command thu city to
pay thu claim and even admitting that lie
had tho authority to reverso the action of-
tho elty council lu lefuslng tho claim of a
public teacher ho had no power to order
them to pay salaries of private schools
such us this one wns Such n caso ts be-
joml his jurisdiction and the city was
not bound by his order on tho subject
Afllrmed Opinion by Willie 0 J-

W Cleveland et al vs Cole ct al
appeal from San Jacinto Where an-
nllliUvIt for a coutlmiaiico is In strict
compliance the statute tho court
has iio discretion lu tho matter and must
grant atl Tex 275-

It Is llnuly settled hv tho decisions that
ciops grown upon thu land of tho wife
althoigh the labor and other means ued
In Us production are of her separate
estate becomes the community ostatu of
the husband and wlfo 21 Tex fit 21
Tex 28 and are liable for tho debts of
the husband

Vheie property U partly purchased
with the separate estate of tho wife and
partly with tho menus of a different char-
acter

¬

tho tvlfe s separate Inteiust in it Is
proportionate to theamount her sepiruto-
estflto contributed towards Its purchase
Reversed and remanded Oplulou bv
Wllllu C J

King Harbison vs Steele Hro
appeal fumi Hr ros Where iho reputa
Hon of n witness for truth and veracliy Is
not put In lsuu by tho opposite party
no witness being caltd to testify as to
his ii putultoii nor to prove that at some
other time hu bid imdo statements va ¬

rum to those given lu evidence the party
producing him cannot call wituesses tu-
pinvo kls good reputation

InihUicasu tho ttltuwut stated certain
things to bo true which oihor witnesses
Mattel Ut tho contrary This was simply

cunillot ol evidence and did not justifyllo hall tor the city and that tho momy so the calling of witnesses to show hputa
held unci owing was u sptcial fund tlon Afllrmed Oplulou by Stayton Jcreated for the purpose of pay tug for Thomas Burdln vs Sabine t Ka Texasball it

to

not

writ by

The

such

jail

such

with

Hallway Compitnv appeal from Jefferson
At the tlnni this appeal was talieu from
the justice to tho district court there was
no law allowing such appeal on a paupers
oath but onlv ou giving lunula required
by Art HIS 11 Art 1042 did not have
the effect to allow an appi al without bond
in such case ns H was only intended tq
provide forcj eawtirotl o mode of
cording It not proscribed by statute

Th amendment nof In forco did not
laketffeqtuntll after this Cause reached

W i that lw and did Hot
bp of

law

this

a will had

a

and

t

had

Its

1

t

t

pro

VP

correct iiurracd Opinion by Willie

CJMA It Allen vs J h MOllvalnc spv-

pealtvom Houston Suit Involved Ulo
to land and defendant claimed under
smtnto of tcu years The land Whs part
ttf a league which was conveyed to Cttn
dlff April 28183J Llgon wlto had been

CundlCfIn possession as
coutract which contemplated tho acquisi-
tion

¬

of title by Llgon to 400 acres Llgon
held possession of the mtlro league for
Cundlff until Otober 1864 when CundlfT
sold to Dally tho right of Llgon to 400
acres being reserved In tho deed
This same reservation Is mado In-

deed from Dally to R ad In-

18C0 IJgons 400 acres was
segregated by a survey Held tlio court
did not eirlu charging that If Llgons
Interest was an undivided lntcicst In the
whole league bis possession after the
sale by Cundlfl was that of a tenant in
common with Dally and after Dailys-
salo with Head and in legal effect was
posscssslott ot Dally and then the posses-
sion

¬

of Head This Instruction Is In ac-

cord
¬

with Head vs Allen fi3 Tex 181

After thu survey of tho 400ucre tract
for Llgon Head Jiud uo bumlit from
Llgons possession and parties claiming
under Head by limitation cannot prevail
without showing that there was no hiatus
between tho circumscription of Llgons-
eclxaro and their taking ponscsslon Re
tcracdauil remanded Opinion by Rob
erison J-

B D Crary vs Harris Son appeal
from Ji florson Action for goods and
money delivered the petition based thu
liability of Crary on the existence of a
partnership between him and Sessler or
upon acts which so far as thu plaintiffs
wero concerned would fix that liability
Held that unless that relation was shown
oracts from which it could reasonably
havo been Inferred no recovery could be
had either against Sessler or Crary Re-

versed
¬

and romanded Opinion by Stay
ton J

Court ot A ilnl-
Laurcnco Lott vs the state appeal from

Wilson This Is a conviction for theft
theovldcnco that two mares suiting tbode
scriptiou of thoso alleged to belong to
the prosecutor were running lu tho
range with the stock of Mrs Oral i with-
in

¬

about two miles ot defendants house
that knowing whoso they were tho de ¬

fendant sold them to one Roberts without
the consent of tho owner and
with fraudulent Intent There
Is no ovldenco that tho defendant
ever had possession ot the animals
Held that under the delluitlon of thuft In
our code thero must bo a taking of tho
property While It Is not necessary to
show aspertatlou there must havo been
possession ot tho property by tho thief
Thoro can be no theft without trespass
Hardeman vs Statu 12 eh app 207 V-

C art 721 720 lilsh criminal law 2 vol
sec 700800 Tho evidence did uot war
raut a conviction for thelt Reversed and
remanded Opinion by Hurt J

Joe Cohen vs ho State appeal fiom fial-
veston Appel niu wnsludlcicd tor ember

loiiiontoi certain coods thu property of J-

Iternham and N Rldllck partners under
the llrm name ol Jacob liuruham Co
Appellant was employed by the llrm lu-

Oajveston us drummer and tho goods
were samples furnished him by the firm
These goods were selected and packed In
trunks defendant being piesetit Lulmg
was tho point to which they wero to hu
shipped hy rail at which point appellant
was to leave tho railroad aud travel
through the country When tho goods were
lacked at thu request of defendant

Ridiiek wont to tho depot In Galveston
and shipped tho truuks to Lullng paying
thu excess In night uml receiving checks
which ho delivered to defendant lu Gal-
veston

¬

Defeudantsold thu samples to a
merchant nt Laredo and never accounted
Held that thu defendant had possession
of tho goods In Galveston as agent of the
firm and tho facts authorized a convic-
tion In Galveston county 1 O Art 76G
Colu vs Statu li Ct App 401-

It Is unnecessary to chaige upon the
limitation within which au offense maybe
prosecuted if there is no issue or ques
lion of limitation raised by tho evldeuco
Whilst tho record shows ihatllldllrk one
of tho firm appeared and testified that ho
had not given his consent to tho conver-
sion

¬

no such want of consent was shown
as to tho other partner Uemham Held
that until Uernhains nonconsent was
proved tho states caso was not made out
Reversed and remanded Oplnlou by
White l J

A A Stevens vs tho Swte appeal from
Milam Where In au lndlcttnent for mur ¬

der alleges that tho homicide was w Ith-
mallco aforethought It Is unnecessary

to allege that It was unluwliil If com
milted with mallco aforethought It was
ntccssarlly unlawful

Tho homicide occurred at a dance
given to rhlldreu at tho house
of Davis The deceased was tho souIu
law ot Mrs Datls Deteudunt had
come to tho dancu with Davis who was
the head of tho family On tho trial
Mrs Davis was allowed over objictlon
to testify that sho had not invited de ¬

fendant to hurhou e that there was had
feeling on her part towards dominium
and to detail Us cause Hold inadmis-
sible

¬

as belngnreUtant aud of such a
character ip to improperly Inlluence thojury

Whole thu character of iho defendant-
s uot put In Issue by tho evidence It was

Improper for counel tor tho state 16 dlscus his character In his argument to thoJury Hevorsed and remanded Oplnlou
by Wlllsnn J-

Geo 11 Mooro vs the State appeal
from Grayson The Indictment for
swlddllng ullogcs that defendant repre
sented that ho had certain laigo sums ofmoney ou deposit lu tho bankIt was proved that ho represented tint hehad 9S000 on deposit lu said bank ThereIs uo material Vurlanco In tho alienation
and proof Wheio no Indlctmeut as inthis cuse professes to glto tho substanceol tho representations It Is not uecessa y
to prove them with tnlnuto exactness butonly with that degree of certainty whichwill servo satisfactorily to Ideutlfy therepresentations proved with those alleged

Iho Indictment alleges thu amount oil
tallied to havo been 8101 while tho evidenco shows that bo obtained 8109Thero Is uo fatal varlaucc it was onlvnecessary to suow that the amount ou

UV8 ovur2fl 1 Htsh crlra law

Thu banlt bad a cashier twobookkeepers a teller aud a corresponding clerk The cashier testlHod that each of thtso persons wereauthorized to aud did recelto monevfrom the hands of debitors and thatiho corresponding clerk received allmoney sent by mall or express bv deoosltors that tho bank kept a deposl
ami on this book all deposits tvero entered or supposed to bo entered in theregular business of the bank thatfeudant had uover deposited auy moneyn the bank within hla knowledcethat tho books showed no deposit by do

u° ot state whethernot the other employes In tho bank hid
received any mopry from defendantof tho other employes
lie case Held that it was ucmXnt

upon tho state inihN case to prnVe msome manner either by the emniotestru hankr bcircumstances
f defeiKlants noaUuy

representation that ho hsdmoney ln Mid bauU beyoud a reasonabl-

flclent for Ihfs purpose Reversed and repm ted Opinion by Wlllson JMum Chtmiley vj tie State appeal from
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Though painful and wcnrhif almost beyond
endurance boot an IncurableUImuuio If treat-
ed

¬

In time remaps im other dUeaso has no
baffled tlio efforts of science and meditino as
this butatbuta rciaedyhiubeendl eovcrcdln

which CURES KHEUMAWTism and is heartily
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¬

by many of Iho Leading Physicians
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Milam Where tho Indictment alleges that
tho owner of tlio animal wan unknown
there Is no crrorin charging that auaulmal
running ou Its uccustonifcl rangu is In
the posscHslon of Its owner Tho statuto
refers to tho rango of tho unlmal aud not
of tho owner Alllimed Per curiam

Nas Caton vs the State appeal from Iteil
river A witness fur thu siato upon cross
examination said I might Imvo
said to Mr Smith and Mr

upon tho day of tho cutting
ami but time thereafter that doceaed stepped hack and put hla be¬
hind him ami m his hip and that de ¬

fendant thereupon cut him but I do not
rememlH r doing so and not think
itld let If 1 made any such statemeut
I suppose 11 whs the truth s It was Im
mediately after tho dllllcuity Held thatthis ovldenco only went to tho Impeach
mentof tho witness ind did not lendernecessry a Shinto upon selfdefense
Afllrmed per curiam

MOTION
tho couvlctiou isfor a and tho punlshmcut is

1 by judgment at
thu eouuty full this court it 111 preume

0r1 10t BnowB to tho contrarythat the defendant lb In custody ami will
thorn

f te appeal al
i n no recouulzanco In thorecord nor auy affirmative showing thattho appellant is In jail Motion to dismissappeal denied ler curiam
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